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LOK SABHA 



The following BiLLs were introduced in Lok Sabha on the 22nd Novem¬ 
ber, 1983: — 


Bill No. 116 of 1983 

A Bill to provide for the establishment of Tribunals for the determination , 
in a fair manner, of the cotestion whether a person is an illegal migrant 
to enable the Control Government to ejcpel illegal migrants from 
Ind ; a and for matters connected therewith or incidental thereto. 

Whereas a auh-t mlial number of the foreigners who migrated into 
India across the borders of 'he eastern and north-eastern regions of the 
country oh and after the 25th day of March, 1971, have, by taking 
advantage ol the circumstances of such migration and their ethnic 
similarities and other connections with the people of India and without 
having in their possession any lawful authority so to " do, illegally 
remained in India; 

And wufrfas the continuance of such foreigners in India is detri¬ 
mental to the interests of the public of India; 

And whereas on account of the number of such foreigners and the 
manner in which suefi foreigners have clandestinely been trying to 
pass off as citizens of India and all other relevant circumstances, it is 
necessary for the protection of the citizens of India to make special pro¬ 
visions for the detection of such foreigners in Assam and also in any other 
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part of India in which such foreigners may be found to have remained 
illegally; 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows: — 


CHAPTER I 
Preliminary 

1. (1) This Act may be called the Illegal Migrants (Determination by 
Tribunals) Act, lp83. 

(2) It extends to the whole of India. 

(3) It*shall be deemed to have come into fbree in the State of Assam 
on the 15th day of October, 1983 and in any other State on such date as 
the Central Government may, by notification in the Official Gazette, 
appoint and different dates may be appointed for different States and 
references in this Act to the commencement of this Act shall be 
construed in relation to any State as references to the date of commence¬ 
ment of this Act in such State. 

2. Nothing in this Act shall apply to or in relation to— 

(a) any person who was in any State and who had been 
expelled from that State or India before the commencement of this 
Act in that State or in relation to whose expulsion from such State 
or India any order made before such commencement under any 
other law is in force; 

(b) any person detected as a foreigner at the time of his entry 
across any border of India; 

(c) any foreigner who, having entered into India under a valid 
pa^snn-t or travel document continued to remain therein after the 
expiry oi the period for which he was authorised to remain in India 
under such passport or travel document. 

3. (7) In this Act, unless the context otherwise requires,— 

(i a ) ‘'Appellate Tribunal” means an Appellate Tribunal estab¬ 
lished by the Central Government under sub-section (7) of section 15; 

(b) “foreigner” has the same meaning as in the Foreigners Act, * 

1946; Slofl94fll 

(c) “illegal migrant” means a person in respect of whom each of 
the following conditions is satisfied, namely: — 

(i) he nas entered into India on or after the 25th day of 
March, 1971, 

(u) he is a foreigner, 

(iii) he has entered into India without being in possession 
of a valid passport or other travel document or any other lawful 
authority in that behalf; 
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(d) “notification” means a notification published in the Official 

Gazette; 

(e) “prescribed” means prescribed by rules made under this 

Act; 

(/) “Tribunal” means a Tribunal established by the Central 

Government under sub-section (7) of section 5. 

(2) Any reference in this Act to any law which is not in force in 
any area shall, in relation to that area, be construed as a reference to 
the corresponding law, if any, in force in that area, 

4. (I) The provisions of this Act or of any rule or order made 
thereunder shall have effect notw thstanding anything contained in the 
Immigrants (Expulsion from Assam) Act, 1950 or any other enactment 
for the time being in force, or any rule or order made under any such 
enactment and in force for the time being. 

(2) In particular and without prejudice to the generality of the 
provisions of sub-section (/), nothing in the proviso to section 2 of the 
Immigrants (Expulsion from Assam) Act, 1950 shall apply to or in 
relation to an illegal migrant as defined in clause (c) of sub-section (i) 
of section 3, 

CHAPTER II 

Establishment oe Tribunals 

5* .(1) The Central Government may, by notification, establish, for 
llie purposes of this Act, as many illegal Migrants (Determination) 

Tribunals as it may dee/m necessary and specify the principal place of 
sitting of, and the territorial limits within which, each such Tribunal 
shall exercise its jurisdiefon, 

(2) No person shall be appointed as a member of any such Tribunal 
“Unless he is or has been a District Judge or an Additional District Judge 

in any State. 

(3) Each Tribunal shall consist of three members. 

(4) On the establishment of a Tribunal, the Central Government shall 
appoint one of the members thereof as the Chairman of such Tribunal. 

(5) Each Tribunal shall sit in its principal place of sitting and in such 
other place or places as its Chairman may, from time to time, appoint. 

6. If, for any reason, any vacancy occurs in the office of the Chairman 
or any other member of a Tribunal, the Central Government may fill 
the vacancy by appointing any person who fulfils the qualifications 
specified in sub-section (2) of section 5, as the Chairman, or, as the case 
may be, member of such Tribunal. 

7, I he Central Government shall make available to every Tribunal 
such staff as may be necessary for the discharge of its functions undor 
this Act. 


Overrid¬ 
ing effect 
of the 

Act 


Establish- 
ment of 
Illegal 
Migrants 
(Determi¬ 
nation) 
Tribunals. 


Filing of 
vacancies. 


Staff of 
the Tribu¬ 
nal#. 



4 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Paht II— 


Referen¬ 
ces or 
applica¬ 
tions to 
Tribunals. 


Powers of 
the Tri¬ 
bunal. 


Procedures 
with res¬ 
pect to 
reference 8 
under sub¬ 
section 
(1) of 
section 8, 


8 . (2) If any question arises as to whether any person is or is not an 
illegal migrant, the Central Government may, whether such question 
has arisen on a representation made by such person against any order 
under the Foreigners Act, 1946 requiring him not to remain in India or 
to any other effect or has arisen in any other manner whatsoever, refer 
such question to a Tribunal for decision. 

(2) Without prejudice to the power conferred on the Central Govern¬ 
ment by sub-section (2), any person may make an application to the 
Tribunal, for its decision, as to whether the person whose nam£ and 
other particulars are given in the application, is or is not an illegal 
migrant: 

Provided that no such application shall be entertained by the Tribunal 
unless the person in relation to whom the application is made is found, 
or resides, at a place within three kilometres from the place of residence 
of the applicant. 

(3) Every application made under sub-section (2) shall be made in 
such form and in such manner as may be prescribed and shall be 
accompanied by affidavits sworn by not less than two persons residing 
within three kilometres of the area in which the person referred to, in 
the application is found, or residing, corroborating the averments made 
in the application, and shall also be accompanied by such fee, being not 
less than twenty-five, and not more than one hundred, rupees, as may 
be prescribed. 

(4) Every reference under sub-section (2), and every application 
under sub-section (2), shall be made to the Tribunal within the terri¬ 
torial limits of whose jurisdiction the place of residence of the person 
named in such reference or application, as the case may be, is situated: 

Provided that where the person named in such reference or appli¬ 
cation has no place of residence, the reference or application, as the case 
may be, shall be made to the Tribunal within the territorial limits of 
whose jurisdiction such person is found. 

9. Every Tribunal shall have .the same powers as are vested in a civil 
court under the Code of Civil Procedure, 1908, while trying a suit, in 
respect of the following matters, namely: — 

(a) summoning and enforcing the attendance of witnesses and 

examining them on oath; 

(b) discovery and production of any document; 

(c) reception of evidence on affidavits; 

(d) requisitioning of public records from any court or office; 

(e) issuing of any commission for the examination of witnesses. 

10. On receipt of a reference under sub-section (1) of section 8, the 
Tribunal shall serve on the person named in such reference, a notice, 
accompanied by a copy of such reference, calling upon him to make, 
within a period of thirty days from the date of receipt of such notice, 
such representation with regard to the averments made in the reference, 
and to produce such evidence as he may think fit in support of his 
defence: 


31 of 1940. 
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Provided that if the Tribunal is satisfied that the person aforesaid 
was prevented by sufficient cause from making his representation and 
from producing evidence in support of his defence within the said period 
of thirty days, it may permit him to make his representation and to 
produce evidence in support of his defence, within such further period, 
not exceeding thirty days, as it may, by order, specify. 

11 . (I) On receipt of an application under sub-section ( 2 ) of section 8, 
the Tribunal s!>ll issue a notice, accompanied by a copy of the appli¬ 
cation, to the prescribed authority calling upon It to furnish, after 
making such inquiry as that authority may deem fit, a report to the 
Tribunal with regard to the averments made in the application, 

( 2 ) If, on a consideration of the report made by the prescribed 
authority, the Tribunal is satisfied that— 

(a) the person named in the application is not an illegal migrant 
or that the application is frivolous or vexatious, or has not been 
made in good faith, the Tribunal shall, after giving the applicant an 
opportunity to be heard, reject the application; 

(b) there arc reasonable grounds to believe that the person 
named in the application is an illegal migrant, the Tribunal shall 
Issue a notice accompanied Ijy a copy of the application, to the person 
named in the application, calling upon him to make, within thirty 
days from the date of receipt of the notice, such representation with 
regard to the averments made in the application and to produce such 
evidence as he may think fit in support of his defence: 

Provided that if the Tribunal is satisfied that the person afore¬ 
said was prevented by sufficient cause from making his representation 
and from producing evidence in support of Iris defence within the 
said period of thirty days, it may permit him to make his representa¬ 
tion and to produce evidence in support of his defence, within such 
further period, not exceeding thirty days, as it may, by order, specify* 

13. ( 1 ) The Tribunal to tvhich a reference has been made under sec¬ 
tion 8, or to which an application has been made under that section, shall, 
after taking such evidence as may be adduced before it and after making 
such inquiry as it may think fit and after hearing such persons as it may 
deem appropriate, by order, decide the question as to whether the person 
named in such reference or application, as the case may be, is or is not 
an illegal migrant: 

Provided that where for the determination of such question in any 
case the decision on any issue renders any decision on any other issue 
or issues unnecessary, the Tribunal may not decide such other Issue or 
issues, 

(2) Where the members of the Tribunal differ in their opinion on 
any point, the decision on such point shall be according to the opinion 
of the majority of such members. 

(3) The Tribunal shall send a copy of every order passed by it to 
the prescribed authority and to the parties to the reference, or the appli¬ 
cation, as the case may be. 
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(4) Every order passed under sub-section (I) shall, subject to the 
decision of the Appellate Tribunal, be final and shall not be called in 
question in any court. 

13, Every reference made to a Tribunal under section 8 or application 
made to a Tribunal under that section shall be Inquired into as expediti¬ 
ously as possible and every endeavour shall be made to conclude such 
inquiry withm a period of six months from the date of the service, on 
the person concerned, of a copy of such reference or application. 


14. The Central Government, or any person, named in a reference 
or an application under section 8, or any applicant under sub-section (2) 
of that section may, if it or he is not satisfied with any order made by a 
Tribunal under section 12, prefer an appeal to the Appellate Tribunal 
against such order, 

15- ( 1 ) The Central Government may, by notification, establish for 
each State in which tliis Act is In force an Appellate Tribunal to be 
known as the Illegal Migrants (Determination) Appellate Tribunal for 
deciding appeals preferred under section 14 against orders made by Tri¬ 
bunals in the State and specify the principal place of sitting of such 
Appellate Tribunal. 

(2) No person shall be appointed as a member of an Appellate Tri¬ 
bunal unless he is or has been a Judge of a High Court, 

(3) An Appellate Tribunal shall consist of as many members, not 
being less than three and more than six, as the Central Government may 
think fit, 

(4) The Central Government shall appoint one of the members of 
an Appellate Tribunal to be the President thereof. 

(5) An Appellate Tribunal shall sit in its principal place of sitting 
or any such other place or places as the President thereof may, from 
time to time, appoint. 

(6) The powers and functions of an Appellate Tribunal may be 
exercised and discharged by benches constituted by the President there¬ 
of from amongst the members thereof and each bench shall consist of 
not less than two members. 


.(7) The Central Government shall make available to every Appellate! 
Tribunal such staff m may be necessary for the discharge of its functions 
under this Act. 

(8) Every memorandum of appeal to an Appellate Tribunal shall be 
made in such form and in such manner as may be prescribed, and, in 
the case of an appeal preferred by an applicant under sub-section (2) 
of section 8 shall also be accompanied by such fee, not being less than 
twenty-five and more than one hundred rupees, as may be prescribed* 
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(9) Every appeal shall he preferred within thirty days from the 
date on which the order sought to be appealed against was communi¬ 
cated to the appellant: 

Provided that the Appellate Tribunal may, if it is satisfied that the 
appellant was prevented by sufficient cause from preferring the appeal 
within the said period, admit an appeal after the expiry of the aforesaid 
period of thirty days. 

(10) Every Appellate Tribunal shall have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908, while 
trying a suit, in respect of the following matters, namely: — 

(a) summoning and enforcing the attendance of witnesses and 

examining them on oath; 

(b) discovery and production of any document; 

(c) reception of evidence on affidavits: 

(d) requisitioning of public records from any court or office; 

(e) issuing of any commission for the examination of witnesses. 

16, (1) The Appellate Tribunal may, after giving the parties to the 
appeal a reasonable opportunity of being heard, pass such orders thereon 
as it may think fit, confirming, modifying or annulling the order appealed 
against or may remand the case to the Tribunal which had passed such 
order with such directions to that Tribunal as the Appellate Tribunal 
may think fit, for fresh determination after taking additional evidence, 
if necessary. 

(2) Where an appeal had been heard by the Appellate Tribunal and 
the members thereof differ in their opinion on any point, the decision on 
such point shall, where there is a majority, be according to the opinion 
of such majority, and where there is no majority and the members are 
equally divided in their opinion, they shall draw up a statement of the 
facts of the case and the point or points on which they differ in their 
opinion and make a reference of the point or points or of the appeal, as 
the case may be, to the President of such Tribunal, and on receipt of 
such reference, the President of the Tribunal shall arrange for the hear¬ 
ing of such point or points, or the appeal, by one or more of the members 
of the Appellate Tribunal, and such point or points, or the appeal, as 
the case may be, shall be decided according to the opinion of the majo¬ 
rity of the members of the Appellate Tribunal, ‘who have heard the 
appeal, including those who had first heard it. 

(3) The Appellate Tribunal shall send a copy of every order passed 
by it under sub-section (1) to the parties to the appeal and to the Tri¬ 
bunal concerned. 

(4) Subject to the provisions of section 17, every order passed under 
sub-section (1), other than an order remanding the case, shall be final 
and no order passed under that sub-section shall be called in question 
in any court. 
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17. The High Court may call for the record of any case which has 
been decided by the Appellate Tribunal situate within its local jurisdic¬ 
tion, and if such Appellate Tribunal appears— 

(a) to have exercised a jurisdiction not vested in it by law, or 

(b) to have failed to exercise a jurisdiction so vested, or 

(c) to have acted in the exercise of its jurisdiction illegally or 
with material irregularity, 

the High Court may make such order in the case as it thinks fit: 

Provided that the High Court shall not, under this section, vary or 
reverse any order made or any order deciding an issue in the course of 
a proceeding with respect to an appeal, except where— 

(0 the order, if it had been made in favour of the party apply- 
ing for revision, would have finally disposed of the proceeding, or 

(ii) the order, if allowed to stand, would occasion a failure of 
justice or cause irreparable injury to the party against whom it 
was made. 

Explanation .—In this section, the expression “any case which has 
been decided” includes any order made or any order deciding an issue 
in the course of a proceeding with respect to any appeal. 

CHAPTER III 

Provisions applicable to all Tribunals 

18. Subject to the provisions of this Act and the rules made there¬ 
under, every Tribunal and every Appellate Tribunal shall have the 
power to regulate its own procedure in all matters arising out of the 
exercise of its powers or for the discharge of its functions. 

19. Every proceeding before a Tribunal or the Appellate Tribunal 
shall be deemed to be a judicial proceeding within the meaning of Sec¬ 
tions 193 and 228, and for the purposes of section 196 of the Indian Penal 
Code; and every such Tribunal or Appellate Tribunal, as the case may 
be, shall be deemed to be a civil court for the purposes of section 195 
and Chapter XXVI of the Code of Criminal Procedure, 1973. 


CHAPTER IV 

Enforcement of the orders made ey the Tribunals 

20. Where a person has been determined by a Tribunal, or, as the 
case may be, by the Appellate Tribunal to be an illegal migrant, the 
Central Government shall, by order served on such person, direct such 
person to remove himself from India within such time and by such 
route as may be specified in the order and may give 3Uch further directions 
in regard to his removal from India as it may consider necessary or 
expedient. 


45 of 1860. 
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CHAPTER V 
Miscellaneous 

21* The Central Government may, by notification, direct that the 
powers and duties conferred or imposed on it by this Act, other than the 
powers conferred lqy section 28, and the powers conferred by this section, 
may, subject to such conditions as may be specified in the notification, be 
exercised or discharged also by— 

(a) any officer subordinate to the Central Government; 

( b ) any State Government or any officer subordinate to that 
Government. 

22. Any authority empowered by or in pursuance of the provisions of 
this Act to exercise any power, may, in addition to any other action 
expressly provided for in this Act, take, or cause to be taken, such steps, 
and use, or cause to be used, such force, as may in its opinion be reason¬ 
ably necessary for the effective exercise of such power. 

23* Where a Tribunal or Appellate Tribunal has been established for 
any area for the purpose of determining whether a person is or is not an 
illegal migrant, no civil court shall have jurisdiction to entertain any ques¬ 
tion relating to that matter in that area and no injunction or any other 
order in respect of any action taken by, or before, the Tribunal or Appel¬ 
late Tribunal in respect of that matter shall b e granted or made by any 
civil court. 

24. Where in any suit or other legal proceeding pending, whether in a 
civil court or in any Tribunal established under any other law for the 
time being in force, immediately before the commencement of this Act, a 
question arises as to whether a person is or is not an illegal migrant, such 
court or Tribunal shall, without deciding such question, make an order 
transferring such suit or other legal proceeding to the. Tribunal under this 
Act within the territorial limits of whose jurisdiction such court or other 
Tribunal is situate and on such transfer such question shall be dealt with 
by such Tribunal in accordance with the provisions of this Act. 

25. Any person who,— 

(a) contravenes or attempts to contravene, or abets the contra¬ 
vention of, any order made under section 20; or 

(b) fails to comply with any direction given by any such order; 
or 
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(c) harbours any person who has contravened any order made 
under section 20 or has failed to comply with any direction given by 
any such order, 

shall be punishable with imprisonment for a term which may extend to 
three years and shall also be liable to fine. 
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26. No suit, prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to be done 
under this Act. 


27. (I) If any difficulty arises in giving effect to t^e provisions of this 
Act, the Central Government may, by order to be published In the Official 
Gazette, make such provisions, not inconsistent with the provisions of 
this Act, as appear to it to be necessary or expedient for removing the 
difficulty: 

Provided that no such order shall be made after the expiry of a period 
of two years from the commencement of this Act. 

(2) Every order made under this section shall, as soon as may be 
9 fter it is made, be laid before each House of Parliament. 

28. (l) The Central Government ijiay, by notification, make rules to 
carry out th e provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore¬ 
going powers, such rules may provide for all or any of the following 
matters, namely: — 

(a) the’ form and the manner In which an application may be 
made and the fee which shall accompany such application, as re- 

' quired by sub-section (3) of section 8; 

(b) the authority to be prescribed under section 11; 

(c) the form and the manner in which an appeal to the Appel¬ 
late Tribunal may be preferred and the fee which shall accompany 
such appeal, as required by sub-section (3) of section 15; 

(d) any other matter which is required to be, or may be, pres¬ 
cribed. 

(3) Every rule made by th e ,Central Government under this Act shall 
be laid, as soon as may be after it is made, beforfe each House of Parlia¬ 
ment, while it is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid, both Houses agree in miking any modi¬ 
fication in the rule or both Houses agree that the rule should not be made 
the rule shall thereafter have effect only, in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previ¬ 
ously done under that rule. 


29. ( 1 ) The Illegal Migrants (Determination by Tribunals) Ordi¬ 
nance, 1983, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 


8 011983. 
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STATEMENT OF OBJECTS AND REASONS 

The influx of foreigners who illegally migrated into India across the borders 
of the sensitive eastern and north-eastern regions of the country and remained 
in the country poses a threat to the integrity and scurity of the said regions, 
A substantial number of such foreigners who migrated into India after the 
25th day of March, 1971, have, by taking advantage of the circumstances of 
such migration and their ethnic similarities and other connections with the 
people of India, illegally remained in India without having in their possession 
lawful authority so to do. The continuance of these persons in India has 
given rise to serious problems* The clandestine manner in which these persons 
have been trying to pass off as citizens of India has rendered their detection 
difficult. After taking into account the need for their speedy detection the 
need for protection of genuine citizens of India and the interests of the general 
public, the President promulgated, on the 15th October, 1983, the Illegal 
Migrants (Determination by Tribunals) Ordinance, 1983, to provide for the 
establishment of Tribunals. 

2. The Ordinance provided for the establishment of Tribunals for the 
determination, in a fair manner, of the question whether a person is an 
illegal migrant. The definition of “illegal migrant”, as provided in the 
Ordinance, recognised the 25th March, 1971, as the cut off date. The 
Ordinance also empowered the Central Government to make a reference to 
the Tribunal and also enabled private citizens to make applications to the 
Tribunal for determining the question whether any person is an illegal migrant 
as defined in the Ordinance. The Ordinance also made suitable provisions 
for appeal, barring the jurisdiction of civil courts, and cxplusion of persons 
found to be illegal migrants. 

3. The Bill seeks to replace the Ordinance. 

New Delhi; P C, SETHI. 

The 9th November , 1583. 


PRESIDENT'S RECOMMENDATION UNDER ARTICLE 117 OF 
THE CONSTITUTION OF INDIA 

TCopy of letter No. 11012/129/83-NE. TV, dated the 12th November, 
1983 from Shri P. C. Sethi, Minister of Home Affairs to the Secretary, 
Lok Sabha.] 

The President, having been informed of the subject matter of the Illegal 
Migrants (Determination by tribunal*) Bill, 1983 recommends the considera¬ 
tion of the Bill in Tpk Sabha under 117(3) of the Constitution of Indifn 
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FINANCIAL MEMORANDUM 

Sub-clause (1) of clause 5 of the Bill provides for the establishment 
o[ Illegal Migrants (Determination) Tribunals by the Central Government 
for the purpose of determihing the question as to whether a person is 
an illegal migrant, Clause 7 provides for the appointment of staff of the 
Tribunals. Sub-clause (1) of clause 15 provides for the establishment of 
Illegal Migrants (Determination) Appellate Tribunal by the Central Govern* 
ment for the purpose of deciding appeals preferred against orders made by 
the Tribunals in the State. Sub-clause (7) of that clause provides for the 
appointment of staff of the Appellate Tribunal. The above provisions, If 
enacted, would involve expenditure from the Consolidated Fund of India on 
the following items, namely:— 

(a) recurrfng expenditure on salaries and allowances of the 
members of the Tribunals and the supporting staff and expenses on 
account of petrol, oil and lubricant for the conveyance, travelling 
allowances, rent for office and residential accommodation, Each Tri¬ 
bunal shall have three members. All the members of the Tribunals shall 
be either serving or retired District Judges or Additional District Judges; 

(b) non-recurring expenditure on account of furniture, office 
equipment and a car for each Tribunal; 

(c) recurring expenditure on salaries and allowances of the mem¬ 
bers of the Appellate Tribunal and the supporting staff. The Appellate 
Tribunal will have not less than three and more than six members, who 
shall be either serving or retired Court Judges. 

(d) non-recurring expenditure on account of furniture, office equip¬ 
ment and conveyance of the Appellate Tribunal, 

2. (i) The approximate recurring expenditure for setting up one Tribunal 
is estimated to be Rs. 3,03,120 per annum. This includes expenditure on 
salaries qf the members of the Tribunal, staff for the Tribunal, office expenses, 
petrol, oil and lubricants, travelling allowances, rent for office and residential 
accommodation. 

(ii) The approximate non-recurring expenditure for one Tribunal is 
estimated to be Rs. 1,20,900 per annum. This includes expenditure on 
furniture, typewriter and car. As the establishment of twenty Tribunals 
in the State of Assam has been notified, the expenditure on Tribunals will be 
as follows:— 


Recurring 

Non-recurring 


Rs. 60,62,400 
£s. 24,18,000, 
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3. As the Bill seeks to provide that an Appellate Tribunal shall consist of 
a minimum of three members, recurring expenditure on account of salaries of 
the three members (including one Chairman) of the Appellate Tribunal, salaries 
of staff for the Appellate Tribunal, office expenses, petrol, 0 ii and lubricants, 
travelling allowances, rent for office and residential accommodation, is esti¬ 
mated to be Rs. 3,61,320 per annum. Non-recurring expenditure on account 
of furniture, office ^equipments and conveyances for the Appellate Tribunal is 
estimated to be Rs. 1,40,900 per annum. On the assumption that one Appel¬ 
late Tribunal would be set up for the State of Assam, the expenditure on 
Appellate Tribunal will be as follows - :'— 

Recurring Rs, 3,61,320 per annum 

Non-recurring Rs. 1,40,900 per annum. 

4. The Bill, if enacted, is not likely to involve any other recurring or non¬ 
recurring expenditure. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 28 of the Bill empowers the Central Government to make rules 
for carrying out the provisions of the proposed legislation. The matters in 
respect of which such rules may be made are specified in that clause. They, 
inter alia, relate to the form and the manner in which an application may be 
made and the fee which shall accompany such application,- the authority to be 
prescribed under clause 11- and the form and the manner in which an appeal to 
the Appellate Tribunal may be preferred and the fee which shall accompany 
such appeal. The matters with respect to which rules may be made are matters 
of procedure or detail. 

2. The delegation of legislative power is, therefore, of a normal character. 


■«r 


MEMORANDUM INDICATING THE MODIFICATIONS WHICH ARB 
PROPOSED TO BE MADE BY THE BILL IN THE ILLEGAL MIGRANTS 
(DETERMINATION BY TRIBUNALS) ORDINANCE, 1983 

In clause 13 a modification has been provided that the period of six months 
within which a reference made to the Tribunal shall be disposed of shall be 
computed from the date on which a copy of the said reference is served on the 
person concerned for securing conformity with clause 10 of the Bill which pro¬ 
vides for serving of the copy of the reference itself. 

2. Sub-clause (1) of clause 27 has been modified to include a time limit 
beyond which it shall not be permissible to make any order for removing 'any 
difficulty. 




Sec. 
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Bill No. 118 of 1983 

A Bill to provide for the taking over ill the puhlid interest of the management of 
the textile undertakings of he companies specified in the First Scheduled 
pending nationalisation of such undertakings and for matters connected there¬ 
with or incidental thereto. 

Whereas by reason of mismanagement of the affairs of the textile under¬ 
takings specified in the First Schedule, their financial condition became wholly 
unsatisfactory even before the commencement in January 1982 of the textile 
strike ill Bombay and' 1 their financial condition has thereafter further deterio¬ 
rated; 

And whereas certain public financial institutions have advanced large 
sums of money to the companies owning the said undertakings with a view to 
making the said undertakings Viable; 

And whereas further investment of very large sums of money is neces¬ 
sary for reorganising and rehabilitating the said undertakings and thereby to 
protect the interests of the workmen employed therein and to augment the 
production and distribution at fair prices of different varieties of cloth and 
yarn so as to subserve the interests of the general public; 

And whereas acquisition by the Central Government of the said under¬ 
takings is necessary to enable it to invest such large sums of money; 
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And whereas, pending the acquisition of the said undertakings, it is 
expedient in the public interest to take over the management of the said 
undertakings; 

Be it enacted by Parliament in th e Thirty-fourth Year of the Republic of 
India as follows;— 


CHAPTER I 
Preliminary 

1. (/) This Act may be called the Textile Undertakings (Taking Over 
of Management) Act, 1983. 

(2) It shall be deemed to have come into force on the 18th day of October, 
1983. 

2 . In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the date on which this Act comes into 
force; 

(b) “Custodian” means the person appointed under section 4 to take 
over the management of the undertakings; 

(c) “notification” means a notification published in the Official 
Gazette; 

(d) “textile undertaking” or “the textile undertaking” means an under¬ 
taking specified in the second column of the First Schedule; 

(e) “textile company” means a company (being a company as defined 
in the Companies Act, 1956) specified in the third column of the First 
Schedule, as owning the undertaking specified in the corresponding entry 
in the second column of that Schedule; 

(/) words and expressions used herein and not defined but defined in 
the Companies Act, 1956, shall have the meanings respectively assigned 
to them in that Act. 


CHAPTER II 

Taking over of the management of certain textile undertakings 

3. (I) On and from the appointed day, the management of all the textile 
undertakings shall vest in the Central Government. 

(2) The textile undertaking shall be deemed to include all assets, rights, lease¬ 
holds, powers, authorities and privileges of the textile company in relation to the 
said textile undertaking and all property, movable and immovable, including 
lands, buildings, workshops, projects, stores, spares, instruments, machinery, 
equipment, automobiles and other vehicles, and goods under production or in 
transit, cash balances, reserve fund, investments and book lets and all other 1 
rights and interests in or arising out of such property as were, immediately before 
the appointed day, in the ownership, possession, power or control of the textile 
company whether within or outside India and all books of account, registers and 
all other documents of whatever nature relating thereto. 


1 of 1088. 


1 of 1086. 
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{.3) Any contract, whether expiesx or implied, 01 other arrangement, in ‘so 
iar as it relates to the management or tne business and atxairs or me textile un¬ 
dertaxing ana in force lmmeaiaiely beroie the appointed day, or any order made 
oy any court in so iai as it relates to me management oi me business and anairs 
or me textile unaenaking and in force lmmeaiaiely beiore me appointed day 
snail be deemed to nave terminated on me appointed day. 

(*) Ail persons m cnarge of me management, including peisons noidmg 
einees as dueeiors, managers or any omei managerial personnel, or me lexme 
company in iciaUon to me texuie undertaxing, immediatefy before me appomted 
uay, snail be deemea to nave vacated meir oJhees as sued on me appomted bay, 

<p) iNoivvithstunmng anything contained in any other taw for me tune being 
in force no person in respect or whom any contract of management or other 
arrangement is terminated by reason of the provisions contained in sub-section 
(jj, or wlio ceases to hold any olhce by reason of the provisions contained in 
sub-section (-/), shall be entitled to claim any compensation for the premature 
ter mina tion of me contract of management or other arrangement or for me loss 
of olhce, as me case may be. 

(P) iNelwitnstanduig any judgment, deciee 01 order or any court, tribunal 
or other aumonty or anything contained m any other law (other man mis 
Act) lor me tune being in force, every receiver or other person in whose 
possession or custody or under whose control the textile undertaking or any part 
tnereof may be immediately before the appomted day, shall, on the commence¬ 
ment oi this Act, deliver the possession of the said undertaking or such 
part tnereof, as the case may be, to the Custodian, or where no Custodian has 
been appointed, to such other person as the Central Government may direct 

f 7) Jb or the removal of doubls, it is hereby declared that any liability incurred 
by a textne company in relation to me textile undertaking beiore me appointed 
day shall be enforceable against the concerned textile company and not against 
the Central Government or the Custodian. 

4. flj The Central Government may, as soon as it is convenient administra¬ 
tively so to do, appoint any person or body of persons (including a Goverrupent 
company, whether in existence at the commencement of this Act or incor¬ 
porated thereafter) as a Custodian of the textile undertaking for the purpose of 
carrying on the management of such undertaking and the Custodian so appointed 
shall carry on the management of the textile undertaking for and on behalf of the 
Central Government. 

(2) On the appointment of a Custodian under sub-section (1), the manage¬ 
ment of the textile undertaking shall vest in such Custodian and all persons in 
charge of the management of such undertaking immediately before such appoint¬ 
ment shall cease to be in charge of such management and shall be bound to deliver 
such management to the Custodian. 

(3) The Central Government may, by notification, authorise the Custodian 
to appoint any person (including a Government company, whether in existence 
at the commencement of this Act or incorporated thereafter) as the Additional 
Custodian of the textile undertaking. 

( 4 ) The Additional Custodian shall assist the Custodian in the exercise of 
his or its powers and duties under this Act and shall function under the 
direction, supervision and control of the Custodian; and the Custodian may 


Custodian 
of the 
textile 
under¬ 
takings 
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delegate to the Additional Custodian ail or such of his or its powers as he or 
it may think fit. 

(5) Subject to any general or special direcUon given or condition imposed 
by the Custodian, any person authorised by the Custodian to exeicise any 
power may exercise that power in the same manner ana wnii the same effect 
as U it had been conferred on that person directly by this Act and not by way 
of authorisation. 

(6) The Central Government may issue such directions (including direc¬ 
tions as to initiating, detending or continuing any legal proceedings belore any 
Lourt, tribunal or other authority! to the Custodian as to his or its poweis 
and duties as the Central Government deems to be desirable in the circum¬ 
stances of the case, and the Custodian may also apply to the Central Govern¬ 
ment at any time for instructions as to the manner in which he or it shall 
conduct the management of the textile undertaking or in relation to any other 
matter arising in the course of such management. 

(7) Subject to the other provisions oi this Act and the control of 
ihe Central Government, the Custodian shall be entitled, notwithstanding any¬ 
thing contained in the Companies Act, 1956, to exercise all the powers, in 1 of 1950. 

relation to the textile undertaking, of the Board of Directors ol the textile 
company (including the power to dispose of any properties or assets of the 
textile company) whether such powers are derived from the Companies Act, 

1956, or from the memorandum and articles of association of the concerned 
textile company or from any other source. 

(tf) Every person having possession, custody or control of any property 
forming part of the textile undertaking shall deliver forthwith such property 
to the Custodian or to any officer or other employee of the Central Government 
or the Custodian, as may be authorised by the Central Government or the 
Custodian in this behalf. 

(9) Any person who, on the appointed day, has in his possession or under 
his control any books, papers or other documents relating to the textile under¬ 
taking the management of which has vested in the Cfentral Government under 
this Act, shall, notwithstanding anything contained in any other law 
for the time being in force, be liable to account for the books, papers and other 
documents (including such minutes books, cheque books, letters, memoranda, 
notes or other communications) to the Custodian and shall deliver them up to 
Ihe Custodian or to any such person (being an officer or other employee &f the 
Central Government or the Custodian) as may be authorised by the Central 
Government or the Custodian in this behalf. 

(10) Every person in charge of the management of any textile undertaking 
immediately before the appointed day shall, within ten days from that day or 
within such further period as the Central Government may allow in this behalf, 
furnish to the Custodian a complete inventory of all the properties and assets 
(including particulars of book debts~ and investments and belongings) forming 
part of the undertaking immediately before the appointed day and of all the 
liabilities and obligations of the textile company in relation to the under* 
taking, subsisting immediately before that day, and also of all agree¬ 
ments entered into by such textile company in relation to the under¬ 
taking and in force immediately before that day. 
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(II) The Custodian and the Additional Custodian shall receive from the 
funds of the textile undertakings such remuneration as the Central Government 
may fix. 

5. (1) livery textile company shall be given by the Central Govern* 

rnent an amount, 'n cash, and at th^ rate specified in sub-section 

for the nesting in it, under section 3, of the management of the 

textile undertaking of the company 

(2) For every month during which the management of the textile under¬ 
taking remains vested in the Central Government under this Act, the amount, 
rcfeired to in sub-section (I), shall be computed— 

(0 for a spinning unit, at the rate of fifty paise per 1,000 spindles 
or any part thereof: 

(w) for a wearing unit, at the rate of one rupee per 100 looms or 
any part thereof; 

(tii) for a composite unit with or without dye-house, at the rate of 
fifty paise per 1,000 spindles or any part thereof plus one rupee per 100 
looms plus one paisa per 10,000 metres of cloth processed in the dye- 
house based on the average monthly production during the period of three 
years immediately preceding the appointed day; 

(zV) for a wholly processing unit (being a unit which does not have 
any spindle or loom), one paisa per one thousand square metres or any 
part thereof of the average of the total quantity of textiles processed 
during the period of three years immediately preceding the appointed day 
in such unit. 


CHAPTER III 

Power to provide relief to the textile undertakings 

6. (1) The Central Government may, if satisfied, in relation to any of the 
textile undertakings or any part thereof, the management of which has vested 
in it under this Act, that it is necessary so to do in the interests of the 
general public with a view to preventing any fall in the volume of production 
of such undertaking, by notification, declare that— 

(a) all or any of the enactments specified in the Second Schedule 
shall not apply or shall apply with such adaptations, whether by way of 
7uodification, addition or omission (which does not, however, affect the 
policy of the said enactments) to such undertaking as may be specified 
in such notification or 

(b) the operation of all or any of the contracts, assurances of 
property agreements settlements, awards, standing orders or other Instru¬ 
ments in force (to which such textile undertaking or tlw textile com¬ 
pany owning such undertaking is a party or which mav be nnnlidable to 
such textile undertaking or textile comnanv) immediately befpffc the 
date of issue of the notification shall remain suspended or that all or any 
of th" rights, privileges, obligations and liabilities accruing or arising 
thereunder before the said dah“ shall remain suspended or shall b^ en¬ 
forceable subject to such adaptations and in such manner ns mav be 
specified in the notification, 


Payment 

of 

amount, 
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(2) The notification made under subjection (I) shall remain in force, in the 
first instance, for a period of one year but the duration of such notification may 
be extended from time to timeJ^y a further notification by a period not exceeding 
one yeat: at a time: 

Provided that no such notification shall, in any case, remain in force after 
the expiry of three years from the commencement of this Act. 

(J) Any notification made under sub-seetion (1) shall have effect notwith-* 
standing anything to the contrary contained in any other law, agreement of 
instrument or any decree or order of a court, tribunal, officer or other authority 
or in any submission, settlement or standing order. 

(4) Where by virtue of a notification under clause (b) of sub-section (I)> 
any right, privilege, obligation or liability remains suspended or is enforceable 
subject to the adaptations and in the manner specified in the notification, all 
proceedings relating thereto pending before any court, tribunal, officer or other 
authority shall accordingly remain stayed or be subject to such adaptations, as 
the case may be; so however, on the notification ceasing to have effect— 

( a ) such right, privilege, obligation or liability shall be enforceable as 
if the notification had never been made; 

( b ) any proceeding so remaining stayed shall be proceeded with sub¬ 
ject to the provisions of any law which may be then in force, from the stage 
which had been reached when the proceeding became stayed. 

(5) In computing the period of limitation for the enforcement of any right, 
privilege, obligation or liability referred to in clause (b) of sub-section (1), th« 
period during which, it or the remedy for the enforcement thereof remained sus¬ 
pended shall be excluded. 


Act to 
have 
over¬ 
riding 
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CHAPTER IV 
Miscellaneous 

7* The provisions of this Act or any notification, order or rule made 
thereunder shall have effect notwithstanding anything inconsistent therewith con¬ 
tained in any law (other than this Act) or in any instrument having effect by 
virtue of any law other than this Act or in any decree or order of any court. 
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8 * (1) So long as the management of the textile undertaking *f a textile 
company remains vested in the Central Government under this Act, notwith¬ 
standing anything contained in the Companies Act, 1956 or in the memo¬ 
randum or articles of association of such company,— 

(a) it shall not be lawful for the shareholders of the textile company 
or any other person to nominate or appoint any person to be a Director of 
such textile company in relation to suoh undertaking; 

(b) no resolution affecting (whether directly or indirectly) such un¬ 
dertaking which is passed at any meeting of the shareholders of the textile 
company on or after the appointed day shall be given effect to unless ap¬ 
proved by the Central Government; 

(c) no proceeding for the winding up'af the textile company or for 
the appointment of a liquidator or receiver in respect thereof shall lie in 
any court except with the consent of the Central Government, 
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(2) Subject to the provisions contained in sub-section (1), and to the 
other provisions contained in this Act and subject to such other exceptions, 
restriction and limitations, if any, as the Central Government may, by notifica¬ 
tion, specify in this behalf, the Companies Act, 1956, shall continue to apply 
to the textile companies in the same manner as it applied thereto before the 
appointed day. 


9. In computing the period of limitation prescribed by any law for the 
rime being in force for any' suit or application against any person by any of the 
textile companies in respect of any matter arising out of any transaction in 
relation to its textile undertaking, the time during which this Act remains 
in force shall be excluded. 


10. (1 ) No suit, prosecutic\n or other legal proceeding shall lie against the 
Central Government or the Custodian or the Additional Custodian or any offi¬ 
cer or other employee of the Central Government or the Custodian for any¬ 
thing which is in good faith done or intended to be done under this Act. 

(2) No suit or other legal proceeding shall lie against the Central Gov¬ 
ernment or the Custodian or the Additional Custodian or any of the officers or 
other employees of the Central Government or. the Custodian for any damage 
caused or likely to be caused by anything which is in good faith done or in¬ 
tended to be done under this Act* 

11* (7) If the Central Government is satisfied, after such Inquiry as it 
may think proper, that any contract or agreement entered into at any time 
within three years immediately preceding the appointed day between any of 
the textile companies or managing or other director of any such textile com¬ 
pany and any other person in relation to any service* sale or supply to, or by* 
its textile undertaking and in force immediately before the appointed day, has 
been entered into in bad faith, or is detrimental to the interests of the textile 
undertaking of the concerned textile company, it may make* within one hun¬ 
dred and eighty days from the appointed day, an order cancelling or 
varying (either unconditionally or subject to such conditions as it may 
think fit to impose) such contract or agreement and thereafter the con¬ 
tract or agreement shall have effect accordingly: 

Provided that no contract or agreement shall be cancelled or varied ex¬ 
cept after giving to the parties to the contract or agreement a reasonable op¬ 
portunity of being heard. 

(2) Any person aggrieved by an order made under sub-section (1) may 
make an application to the principal civil court of original jurisdiction within 
the local limits of whose jurisdiction the registered office of the concerned 
textile company is situated for the variation or reversal of such order and 
thereupon such court may confirm, modify o T reverse such order. 

12, Any transfer of property, movable or immovable, or any delivery of 
goods made by or on behalf of any of the textile companies (not being a 
transfer or delivery made in the ordinary course of it s business or in favouf 
of a purchaser for valuable consideration and in good faith), if made- within 
a period of six months immediately preceding the appointed day, shall be 
void against the Central Government or the Custodian, as the case may b$, 
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13. If the Custodian is of opinion that any contract of employment entered 
into by any textile company or managing or other director of the company 
in relation to its textile undertaking at any time before the appointed day is 
unduly onerous, he or it may, by giving to the employee one month’s notice 
in writing or salary or wages for one month in lieu thereof, terminate such 
contract of employment. 

14. (1) Any person who,— 

( a ) having in his possession or custody or urider his control any 
property forming part of any ot the textile undertakings, wrongfully 
withholds such property from the Custodian or any person authorised 
under this Act, or 

( b ) wrongfully obtains possession of any such property, or 

(c) wilfully retains any property forming part of such textile under¬ 
taking ox removes or destroys it, or 

(d) wilfully withholds from, or fails to deliver to, the Custodian or 
any person authorised under this Act, any books, papers or other 
documents relating to such textile undertaking which may be in his pos¬ 
session, power or custody or under his control, or 

(e) fails, without any reasonable excuse, to furnish information or 
particulars as provided in section 4, 

shall be punishable with imprisonment for a term which may extend to two 
years, or 'with fine which may extend to te n thousand rupees, or with both. 

(2) No count shall take cognizance of an offence punishable under this 
section except with the previous sanction of the Central Government or an 
officer authorised by that Government in this behalf, 

15. (1) Where an offence under this Act has been committed by a 
company, every person who, at the time the offence was committed, was in 
charge of, and was responsible to, the company for the conduct of the busi¬ 
ness of the company as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any such) 
person liable to any punishment, if he proves that th© offence was committed 
without his knowledge and that he had exercised all du e diligence to prevent 
the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offen¬ 
ce under this Act has been committed by a company and it is proved that thc 
offence has been committed with the consent or connivance of, or is attributable 
to, any neglect on the part of any director, manager, secretary or other officer 
of the company, such director, manager, secretary or other officer shall b© 
deemed to be guilty of that offence and shall be liable to be proceeded against 
an^l punished accordingly. 

Explanation,— For the purposes of this section,—- 

(a) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(b) “director” in relation to a film, means a partner in the firm, 
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16. (I) The Central Government may, by notification, make rules for Power to 

carrying out the provisions of this Act. make 

rules, 

(2) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parliament, 
while it is in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
cifect only in such modified [form or be of no effect, as the case may be; so, how¬ 
ever, that any such modification or annulment ghall be without prejudice to the 
validity of anything previously done under that rule. 


17. ( 1 ) The Textile Undertakings (Taking Over of Management) Ordi- Repeal 
nance, 1983, is hereby repealed. ^ 

saving, 

(2) Notwithstanding such repeal, anything done or any action taken 
undfer the said Ordinance shall be deemed to have been done or taken undos 
the corresponding provisions of this Act. 


THE FIRST SCHEDULE 
[See section 2 ( d ) and (e)] 


S. No, 

Name of the undertaking 

Name of the owner 

1 

2 

3 


1 Elphinslone Spinning and Weaving Mills, El- 

phinstone Road, Bombay. 

2 Finlay Mills, io/ii, Dr. S, S. Rao Road, 

Bombay, 

3 Gold Mohur Mills, Dadasaheb Phalkc Road, 

Dadar, Bombay. 

4 Jam Manufacturing Mills, Lalbaug, Parcl, 

Bombay. 

5 Kohinoor Mills (No.i)j Naigaum Gross 

Road, Dadar, Bombay. 

6 Kohinoor Mills (No. a),Naigaum Gross Road, 

Dadar, Bombay. 

7 Kohinoor Mills (No. 3), LadyJainahedjiRoad, 

Dadar, Bombay. 

8 New City of Bombay Manufacturing Mills, 

63, Tukaram B. Ks^dam Marg, Bombay. 

g Podar Mills, N. M. Joahi Marg, Bombay. 

10 Podar Mills (Process Home), Ganpal Rao 

Kadam Marg, Bombay. 

11 Shree Madhmudan Mills, Pandurang Budhkar 

Marg, Bombay. 

12 Shree Sitaram Mills, N. M, Joahi Marg, 

Bombay. 

rg Tata Mills, Dr. Ambedkar Road, Dadar, 
Bombay. 


The Elphinstone Spinning and Weaving 
Mills Go. Ltd., Kamani Chambers, 3a, 
Ramji Bkai Kamani Marg, Bombay-38. 

The Finlay Mills Ltd., Chartered Bank Buil¬ 
ding, Fort, Bombay-23. 

The Gold Mohur Mills Ltd., Chartered Bank 
Building, Fort, Bombay-33* 

The Jam Manufacturing Go. Ltd., Lal- 
baug, Parel, Bombay-13. 

The Kohinoor Mills Go. Ltd., Killick House, 
Gharanjit Rai Marg (Home Street), 
Fori, Bombay-1. 

The Kohinoor Mills, Go. Ltd., Killick House, 
Gharanjit Rai Marg (Home Street), 
Fort, Bombay-1. 

The Kohinoor Mills Go. Ltd,, Killick House, 
Gharanjit Rai Marg (Home Street), 
Fort, Bombay-1* 

The New City of Bombay Manufacturing 
Go. Ltd., 63, Tukaram Bhisaji Kadam 
Path, Bombay-33. 

The Podar Mills Ltd., Podar Chambers, 

Sycd Abdulla Brelvi Road, Fort, Bombay-1. 

The Podar Mills Ltd., Podar Chambers, 

Syed Abdulla Brelvi Road, Fort, Bombay-1. 

Shree Madhusudan Mills Ltd., 31, 
Chowriughee Road, Calcutta-16. 

Shree Sitaram Mills Ltd,, N, M, Joahi Marg, 
Bombay-11. 

The Tata Mills Ltd., Bombay House, ^24, 
Homi Mody Street, Fort, Bombay-33. 
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THE SECOND SCHEDULE 
(See section 6) 

1. The Industrial Employment (Standing Orders) Act, 1946. 

2 . The .Industrial Disputes Act, 1947. 

3. The Minimum Wages Act, 1948. 


20 of 1946. 
14 of 1947. 
11 of 1948. 
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statement of objects and reasons 

The Textile Undertakings (Taking Over of Management) Ordinance, 1983 
was promulgated by the President on 18th October, 1983 to vest in the Central 
Government the management of -thirteen textile undertakings, pending their 
nationalisation. By reason-of mismanagement of the affairs of these under¬ 
takings, their financial condition which became wholly unsatisfactory even before 
the commencement in January, 1982 of the textile strike in Bombay further 
deteriorated thereafter. Certain public financial institutions had, with a view 
to making the said undertakings viable, advanced large sums of money to 
the companies owning these undertakings. Further investment of very large 
sums of money yvas found to be necessary for reorganising and rehabilitating 
the said undertakings and thereby to protect the interests of the workmen em¬ 
ployed therein and to augment the production and distribution at fair prices of 
different Varieties of cloth and yam so as to subserve the interests of the general 
public. Government considered the nationalisation of the Said undertakings 
to be necessary to enable it to invest such large sums of money and safeguard 
other intere c ts. Once the basic decision of nationalisation was taken, a 
genuine apprehension arose in Government's mind that unless the management 
of the "concerned undertakings was taken over on immediate basis, ther e might 
be large scale frittering away of assets which would be detrimental to the public 
interest. It thus became urgently necessary for Government to take over 
management of the undertakings in the public interest. As Parliament was not 
in session at that time and every day’s delay could have had serious repercus¬ 
sions, the afore-mentioned Ordinance was promulgated. 

2. The Bill seeks to replace the said Ordinance. 

New Delhi; VISHWANATH PRATAP SINGH. 

The 12 th November , 1983. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF 
THE CONSTITUTION OF INDIA 

[Copy of letter No. 7(5)/83-CP, dated the 15th November, 1983 from 
Shri Vishwanath Pratap Singh, Minister of Commerce to the Secretary, Lok 
Sabha.] 

The President having been informed of the subject matter of the Textile 
Undertakings (Taking Over of Management) Bill, 19S3, recommends under 
clause (1) of article 117 of the Constitution of India, the introduction of the 
said Bill in Lok Sabha and also recommends under clause (3) of article 117, 
the consideration of the Bill by Lok Sabha. 
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FINANCIAL MEMORANDUM 

Under the Textile Undertakings (Taking Over of Management) Bill, 1983, 
powers are sought by the Central Government for continuing to manage 13 
textile undertakings the management of which was taken over under the 
Textile Undertakings (Taking Over of Management) Ordinance, 1983, pending 
their nationalisation. 

2. Clause 5 of the Bill provides for the owner of every textile undertaking, 
being given by the Central Government an amount in cash for the 
vesting in it the management of the textile undertaking concerned. However, 
the amount so payable is not likely to exceed Rs. 30,000 per annum. 

3. Money will have to be provided to these mills for their working 
capital as well as modernisation. The immediate requirement of funds for 
working capital for these mills has been estimated at about Rs, 15 crores but 
the requirements under this head in respect of the subsequent phases of run¬ 
ning the units will be known only after watching the actual tempo of produc¬ 
tion in the undertakings as and when it picks up. As regards the modernisation 
requirements, it has been estimated that the funds required for not only 
replacement or renovation of existing machinery, etc., but also adoption of 
more advanced technology in spinning, weaving and processing will be about 
Rs. 140 crores spread over a period of four years commencing from 

- 1984-85. 

4 . As mentioned in the long title of the Bill, the management of these mills 
is to be taken over pending their nationalisation. The amounts to be so paid 
have yet to be assessed. 

i 

5. The mills whose management has been taken over require modernisation 
before they can become financially viable. During the initial period till the 
modernisation programme is completed, the undertakings are liable to incur 
losses which have to be recouped by the Government. The exact quan¬ 
tum of losses cannot be estimated at present. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 16 of the Bill empowers the Central Government to tflhke rules 
to carry out he provisions of the Bill, Such power would enable the Central 
Government to make rules with regard to matters of procedure and 
administrative detail, which is not practicable to provide for in the Bill 
itself. The delegaion of legislative powei is, therefore, of a normal character. 


AVTAR SINGH RIKHY, 
Secretary* 


PWNT1D BY THE GENERAL MANAGER, GOVERNMENT OF INDIA r REM, MJNTO ROAD, 
NEW DfXHl AND PUBLISHED BY THE CONTROLLER OF PUDLICATU)N9 j DELHI, 1953 




